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DIGEST: &uBiSSiOn a d  cancellation of deb- of 
eali8tsd members of the s m e d  forces 
specif Scally muthorized under 
10 U.S,C. 4837(d) (Amy), 6161 (Navy), 

extended to cover debts of mimbera of 
Baeetve coreportents rmt ozz active duty. - Cf, 39 Comp. W, 413 (1959) 

L 3, 

:b 
* & (  and 9837td) (Air Force), may not be 

Thb ectba  $8 in response b a letter dated July 22, 1976, 
from the Arrrfetamt sscretarlf of Defense (Camptroller) reqwstisg 
eua advance d+d&m as to wbathRz the debt c-8 lation and 

applicable to umbers of Resenre camponentar when they are perfom- 
itag o t h r  than extended active duty. The specific questioaa and 
dircurrfoa are csntaiued in Ikgartmeut of Uefease WLitary Pony 
r a d  Allosanco Camittee Actim No. 520, enclosed with the letter. 

? d S S i O a  8 U & d t y  in 10 u b s , c .  4837(d),$j161, a d  9837(d), 3y 38 t 

The querttoas preocnted in the Corrmittee Action are: 

"Are the provisions of sections 4$37(d), 6161 pad 9837(d), 
Title 10, &sited States Code, applicable to ambers of 
Reserve C-t8 under the followfng chclaPstaace8: 

a. Uhen resemisto ( A m y ,  hyy ,  Air Force or 
Marine Corpr) ere parforming active duty for train- 

out pay? 
ing (iaClUdhg al l I lUd tF8iIliZlg d u t y )  W i t h  0'1: W i t h -  

b. VIwa reservists (Army, Wavy, Air: Force or 
lhriae Corps) era performing inactive duty traintag 
witla or without pay? 

C b  When Hatioasl Gtaerdtmm are perfonning auty 
-der 32 Q.S.C. SO2 through 5057" 



I 

c '. 

B-187078 
. 

/ 

A8 background, the discussion in the Coaraittet Action achm- 
ledgea ebat "on the surfuce i t  appear0 that the questloas being 
rairsd -re anma 
39 Caapm Cen, 415 r (1959). Tht dbcuarion indicated that in r e v i e  
f q  tht W8tOr)r end COrrgr@SSbTd 1n-t of &e 0rQh.d 1CgiSh- 
tion in 1928 providing for such m a s i o a  of Sndebtebarsres it vas 
concluded l a  that deciricm that remission could not be applied t o  
retired mmbe~f~ o t  thore d#, *re discharged or trsnsferrced to w e  
Rererver r i m  t k  purpose o f  ths legfoletioa was to alleviate a 
striour laorah problem of indebted d i s t e d  amn UP active duty, 

fn thc negative by" tbe decision in 

Hawtver, it i o  argued in the dfscuarsicm that the presence of 
m active duty benefit that is not available t o  me&ers of the 
Bseemr camptents odso are not on active duty i o  incaapatfble v l t h  
the "'total Forces In t h i o  tion, it i spainted out 
*t 10 U.S.C. 2 7 7 ~ ~ b u m s m c m  , l G T  , authorizing vafver oE 
ind+btr&rr ariring out of erroneous payswats ef gay a d  certain 
allowances, mer nraab.rs of R,eaamt ccmponents, regardless of 
rtatur, as well aa retired apd former tPBmbbrs. It is suggested 
tha t  this creates aa hxmsisttncy, that is, i f  the irrdebtedacsr 
rerultr from at etraQQow payment of pay or certain allowances, a 
IIyIBbay's rtatw a t  the tim of application far nl i e f  is irrele- 
vaut, but for administratively ascertained indebtedaess, such as 
cllsomrtr due for &wemaeat property lost or destroyed, members who 
are not on aetiva duty are not pedtted to apply for telfef. 

Because the "type of logic" that was presented to the Congress 
in 1928 in order t o  obtain Secretarial ~utbor i ty  t o  cancel or 
rsmit thc debt8 of enlisted awmbers oa active duty i a  believed to  
be equally rpplicable today i n  t&a case of e n l i s t e d  wnbexs of 
Reserve cuugwnente h perfom inactive duty training and active 
duty training, i t  18 aleguad that, notathstaaairtg the abeaace of 
amy language in tb applicable statutes and thbir legislative 
h i 8 W r h 8  rcbfltctiug a specific intent to extend the &ssion 
euthority to members of the Resenre compamntss t&e Secretaries 
Caocarned are authorized to cancel or r d t  tba dsbts of d i e t e d  
-era of the RasrlPe eoapotl~ats who perf- inactive dnty train- 
isg aud active duty troiuiug. 

In bcirion 39 w.  en, 41Sdsupra, we dealt with questions 
-1ating to rdsriorr of an enliated mesrber's indebtedness after 
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The similar remdssion authority was d e d  to the Navy by 
Public Lew 86-511, approved June 11, 1960, 74 Stat.  207, 10 O.S,C. 
6161.7 Tba three secttuns of law are similar in wcanlt-, the one 
applicable to ttW Navy, LO U.S,C. 616l,)(pmld+ot 

"If he coariders i t  in the bast interest of tb 
mted States,  tha Secretaxy of the hyy may have 
remitted or cancded any part of au eulisted umuber'a 
Lndebmdners to the United S t a m  or any uf i t a  
iastnmcatalitiem rererrfairrg unpaid before, or s t  the 
tima of, that mem&etv8 honorable discharge." 
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